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PHI LLI P SMALL,
Plaintiff - Appellant,
ver sus
EDGAR TERRY, Manager at Correctional Food
Servi ce,

Def endant - Appel | ee.

Appeal from the United States District Court for the Wstern
District of North Carolina, at Asheville. GahamC Millen, Chief
District Judge. (CA-04-240-1)

Submtted: April 20, 2005 Deci ded: April 29, 2005

Bef ore TRAXLER, GREGCORY, and DUNCAN, G rcuit Judges.

Affirmed by unpublished per curiam opi nion.

Phillip Small, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Phillip Small appeals the district court’s order
dismssing his 42 U S. C. § 1983 (2000) conplaint as frivolous. W
have reviewed the record and the district court’s opinion and find
no reversible error. Accordingly, we affirmon the reasoning of

the district court. See Small v. Terry, No. CA-04-240-1 (WD.N.C

Dec. 1, 2004). W dispense with oral argunent because the facts
and |l egal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci si onal process.
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